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NIEL welcomes the opportunity to engage with the Department on the proposed changes to the Water
Resources Regulations and the implementation of the EIA Amendment Directive.

The 2014 EIA Directive makes reference to changes that both ‘simplify’ and ‘strengthen’ the overall
EIA process. The primary purpose of EIA remains “high level of protection of the environment” and
the first reason given for the new Directive is to “strengthen the quality of the environmental impact
assessment procedure”. In general we are supportive of the changes that have been brought in by
the Directive and our views on some of the key issues referred to in the consultation document are
outlined below:


The screening process is one of the areas the EC deemed necessary to strengthen in order to
facilitate better decision making. The requirement for additional information to be required
up front at the screening stage is necessary to ensure more effective and robust screening
decisions. Given the minimal number of projects falling under the scope of the water
resources EIA regulations, this change is unlikely to have a significant financial burden on
applicants.



Non-agricultural water resource / management projects which are not associated with any
planning proposal should be included in the new Regulations.



In principle we are supportive of a coordinated procedure to help streamline the process
and reduce administrative burden. However, we are concerned how it will be applied in
practice in NI given past discrepancies and mis-application of the EIA Regulations. For
example, in some instances, one authority has deemed the effect(s) of a proposal to be
significant, thereby failing Appropriate Assessment, whereas the same effect(s) is not
considered significant by another authority (planning), thereby negating the requirement for
EIA. A co-ordinated approach could perpetuate past mistakes and misunderstandings that
pervade the current environmental assessment process. Careful consideration and further
scrutiny is required to determine whether a coordinated approach is suitable in the
Northern Irish context to facilitate a robust assessment process.



It is essential that Authorities have the necessary environmental and landscape expertise to
undertake a robust EIA. The EIA process lacks sufficient independence and Authorities
require more expertise to assess very detailed and complex submissions.



Ensuring developers adhere to mitigation measures and monitoring conditions is critically
important. Robust monitoring and enforcement is essential.



Further clarification is required around the definition of, and criteria for judging, ‘significant’
environmental effects. It is necessary to define ‘significant’ and outline the criteria that will
be used to determine whether or not environmental effects are significant.



We welcome inclusion of the expected effects deriving from the vulnerability of the project
to major risks or accidents. Clarification is required around how a major risk or disaster is
defined and examples of such circumstances should be provided. For example, given the
importance of climate resilience this Regulation should include considerations around the
potential vulnerability of a project to climate impacts, such as flooding.



While these amendments should bring us into line with other UK jurisdictions and EU Member
States, we are lagging behind on a whole range of other environmental issues. For example,
of relevance to this consultation is the issue of ‘independence’ around assessing, evaluating
and monitoring environmental impacts and the associated need for effective enforcement.
The catalogue of environmental failures in NI is well documented and we are increasingly
perceived across the rest of the UK and EU to be underperforming in relation to environmental
protection. This undermines our ability to project and sustain a clean green image when
trading across the EU, promoting tourism and economic development. The NI Executive needs
to urgently review the need for an Independent Environmental Protection Agency. Attaining
minimum acceptable environmental standards will be a key factor in achieving a sustainable
and prosperous future for Northern Ireland.

